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Judges.

PAK, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

Francesco Castelli et al. (appellants) appeal fromthe

examner’s refusal to allow clains 1 through 8, 12 through 20,

! Application for patent filed March 25, 1992.

2 Adm nistrative Patent Judge Thiersten participated in
the hearing but has retired. Admnistrative Patent Judge
Schaf er has been substituted. Note, In re Bose Corp., 772
F.2d 866, 227 USPQ 1 (Fed. Cir. 1985).
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23, 24, 26 through 29, 44, 46, 47, 49 and 51.® dains 1, 13
and 14 have been anmended subsequent to the final rejection.

Claiml is representative of the subject matter on appeal
and reads as foll ows:

1. A process for formng a conpressible printing bl anket
whi ch conpri ses:

di spersing a plurality of thernoplastic m crospheres
having a nelting tenperature of 135°C or above substantially
uniformy throughout an elastonmeric matrix;

applying at | east one coating of said m crosphere
containing matrix at a substantially uniformthickness to a
surface of a base fabric ply to forma coated base fabric ply;

and

vul cani zi ng said coated base fabric ply at a tenperature
of 80-150°C for a time of between about 1 and 6 hours to
substantially fix the position of said high nmelting
t hernopl astic mcrospheres within said matrix and form a
conpressi bl e | ayer such that said m crospheres provide
substantially uniform conpression characteristics to said
| ayer.

Clainms 1 through 8, 12 through 20, 23, 24, 26 through 29,
44, 46, 47, 49 and 51 stand rejected under 35 U S.C. 8§ 103 as

unpat ent abl e over the disclosure of Gawor owski 4.

3 The exam ner has withdrawn the rejection of clains 9,
10, 21, 22, 45, 48 and 50 subsequent to the final rejection.
See Answer, page 1.

4 U S. Patent No. 4,770,928 issued to Gaworowski et al. on
Septenber 13, 1988 (hereinafter referred to as “Gaworowski”).
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We have carefully reviewed the entire record before us,
including all of the argunents advanced by the exam ner and
appel lants in support of their respective positions. This
review | eads us to conclude that the examner’s rejection is
wel | -founded. Accordingly, we will sustain the exam ner’s
rejection for essentially those reasons expressed in the
Answer and the Suppl enental Answer. W add the foll ow ng
primarily for enphasis.

At the outset, we note that appellants have grouped the
above appeal ed clains together. See Brief, page 4 and Reply
Brief, page 1. Accordingly, we will focus on claim1 only,

t he broadest claimon appeal. See 37 CFR 8§ 1.192(c)(5)(1993).
In the Background of the Invention, appellants state (see
specification, page 4, |lines 15-24) that:
More recently, it has been found preferable to

pr oduce printing blankets having a conpressible |ayer
conprising a cellular resilient polyner having
cells or voids in the conpressible |ayer forned
with the use of discrete mcrospheres. |t has
been found particul arly advantageous to produce
a conpressible layer by incorporating holl ow

t her nopl astic m crospheres in the polyner, as
illustrated by Larson U S. patent No. 4,042, 743.
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These m crospheres are resilient and thus inpart
good conpressibility properties to the |ayer.

Appel l ants then go on to state (see the paragraph bridging
pages 4 and 5 of the specification) that:

However, in prior art nethods of producing a
conpressi bl e | ayer enpl oyi ng thernopl astic
m crospheres for a printing blanket, it has been
found that the thickness of the conpressible |ayer
to be formed is not easily controlled since typica
t hernopl astic m crospheres will nelt at nornal
processi ng and vul cani zing tenperatures. Since the
m crospheres nelt before the vul canization is
conpl ete, and before the conpressible | ayer achieves
a set structure, aggloneration of the voids created
by the m crospheres occurs, and size variations in
the voids also occur. This can affect the overal
performance properties of the blanket. Also, the
variations in the sizes of the voids can weaken the
printing blanket, causing it to wear out
prematurely.

To avoid the nelting of thernoplastic m crospheres during
vul cani zati on, appellants enpl oy thernoplastic mcrospheres
having a higher nelting tenperature, i.e., a tenperature
hi gher than vul cani zation tenperatures, in a process for
formng a conpressible printing blanket. Specifically, the
cl ai med process requires enploying “thernopl astic m crospheres
having a nelting tenperature of 135°C or above” and a
vul cani zi ng tenperature of 80-150°C . See claim]1.

Appel I ants acknow edge (Brief, page 5) that:
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The Gawor owski patent discl oses a two-stage
curing cycle in which the conpressible elastoneric
layer is cured in a first operation, thus fixing the
m crocapsules in set positions within the |ayer,
foll owed by a second curing stage to formthe
| am nate structure.

The Gawor owski patent al so states (colum 4, |ines 50-64)
t hat :

[ CJonventional resinous mcrocapsul es that are known
in the art may be used in the internedi ate | ayer.
Any m crocapsul es having the properties described
herein will be suitable for use in the present
invention. M crocapsules having a nelting point of
about 165°F. to 270°F can be used. Preferably, the
m crocapsules will nelt at about 180°F. Sone of the
materials suitable for use in the mcrocapsules are
phenolic resin, and thernoplastic materials such as
pol yvi nyl i dene chloride. Preferably, the materials
used in making the mcrocapsules wll be

t hernopl astics. Exanples of such naterials are

vi nyl i dene chl ori de, methacrylate, polyvinyl
chloride, acrylonitrile, and copol yners thereof.
Preferably, a copolyner of acrylonitrile and

vi nylidene chloride will be used.

Al t hough a vul cani zation tenperature of 110° to 170EF is
specifically nmentioned, the Gaworowski reference indicates
that any “sufficient heat” can be used to vul canize (cure) the
| ayer. See colum 5, lines 55-63. Sufficient heat enbraces
any tenperature below the nelting point tenperature of the

m crocapsules. See colum 8, lines 3-8. In other words, when
t he Gawor owski reference enpl oys m crocapsul es having a
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mel ting tenperature of about 270°F (about 132.5°C), a
vul cani zation tenperature used is bel ow 132.5°C, which
enbraces the cl ai med vul cani zati on tenperature.

The dispositive question is, therefore, whether the
Gawor owski reference teaches, or woul d have suggest ed,
enpl oyi ng thernopl astic m crospheres having the clai ned
melting tenperature of 135°C or higher. W answer this
guestion in the affirmative.

Initially, we find that Gawor owski descri bes
t her nopl astic m crospheres having a nelting tenperature of
about 132.5°C
(270°F) which can be used in form ng conpressible printing
bl anket. See colum 4, lines 50-56. The term “about” all ows
sone tol erance, thus enbracing the clainmed m crospheres havi ng

a nelting tenperature of 135°C. See e.q., In re Pappas, 214

F.2d 172, 176-77, 102 USPQ 298, 301 (CCPA 1954); In re De
Vaney 185 F.2d 679, 683, 88 USPQ 97, 101 (CCPA 1950); conpare

also Titanium Metals Corp. v. Banner, 778 F.2d 775, 783, 227

USPQ 773, 779
(Fed. Cir. 1985)(the cl oseness of the properties of the
clainmed and prior art products renders the clained product
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prima facie obvious). Moreover, appellants have not disputed

the exam ner’s finding (see Supplenental Answer, page 2) that:

Hi gh tenperature thernoplastic m crocapsul es of the

type clainmed by the applicant were not only

avai l abl e at the tinme of the invention of Gaworoski

et al. but were specifically disclosed for use in

the printing bl anket of Gaworowski et al.

Conpare al so Gaworowski’s m crocapsule material relating to
copolynmers of vinylidene chloride, nethacrylate, polyvinyl
chloride and acrylonitrile at colum 4, lines 61-63, with
appel l ants’ mcrosphere materials listed at page 11, lines 1
and 2, of the specification. Accordingly, we agree with the
exam ner that it would have been obvious to enpl oy

t her nopl astic m crospheres having a nelting tenperature of
135°C with a reasonabl e expectation of obtaining a desired
conpressi ble printing bl anket.

In any event, we note that the Gaworowski reference, |ike
appel l ants, recogni zes the inportance of using thernoplastic
m crospheres and avoiding the nelting of thernoplastic
m crospheres during vul cani zati on at conventi onal
vul cani zation tenperatures in a process for making a
conpressi ble printing bl anket. See columm 2, lines 44-68.

Upon recogni zing the inportance of using thernoplastic
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m crospheres and avoiding the nelting of thernoplastic

m crospheres, we find that it is well within the |evel of one
of ordinary skill in the art to utilize thernoplastic

m crospheres having higher nelting tenperatures than
conventional vul canization tenperatures and/or utilize, as
shown by the Gaworowski reference, |ower vul canization
tenperatures than the nelting tenperatures of thernoplastic

m crospheres. See In re Sovish, 769 F.2d 738, 743, 226 USPQ

771, 774 (Fed. Cr. 1985) (obviousness requires consideration

of the Ievel of one of ordinary skill in the art who is
presunmed to have skill); see also at page 7, lines 22-26, of
the specification for the kind of high skill and significant
know edge inputed to one of ordinary skill in the art by
appellants. It is no nore than conmon sense to enpl oy

t hermopl astic m crospheres having a nelting point tenperature
hi gher than conventional vul canization tenperatures to avoid
the nelting of the m crospheres during vul cani zati on.
Accordingly, we agree with the exam ner that it would have
been obvi ous to vul cani ze thernopl asti c m crospheres having
hi gher nelting point tenperatures, such as those clained, at
conventional vul cani zation conditions, including the clained
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vul cani zation tenperatures. One of ordinary skill in the art
woul d have had a reasonabl e expectation of avoiding the
mel ting of the thernoplastic m crosphere during vul cani zation
to form inproved conpressible printing bl ankets.

In view of the foregoing, we affirmthe exam ner’s

decision rejecting all appealed clains under 35 U . S.C. § 103.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RVED

)

Adm ni strative Patent Judge

RI CHARD E. SCHAFER
Adm ni strative Patent Judge

CHUNG K. PAK
Adm ni strative Patent Judge
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